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So what is a planning condition

The Town and Country Planning Act 1990 grants local planning authorities the
power to impose conditions on planning permissions.

Unlike planning agreements, the legislation allows authorities to impose ‘such
conditions as they think fit’.

Conditions generally either require details of items to be submitted for approval,

control the phasing of works, restrict development until specified works are
carried out or restrict the use of developments in specific ways.

Once a planning permission is issued, that permission and the conditions
attached to it ‘run with the land’. This means that a condition, the responsibility
for discharging or complying with it and to whom it is enforceable against, are
passed down from owner to owner.
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What can planning conditions cover? S e o

Archaeology Hours of Use Landscaping mai@nce

Landscaping

Levels

Contaminated land Restrict Uses ® \aterials

- : Cycle Parking
Biodiversity enhanceme

Restrict permitted o

development

Temporary works

Prohibit development in certai Drainage Badger Protection

area .
Noise attenuation Phasing of

Distribution of affordable housing sites
Renewable Foul Water
Time limit to start ene .
&C%tractors working arrangements
development :
0 rotection of Trees
Refuse Provision Design
| o Fume/Odour Control codes
Listed Building and o Time limit to submit reserved
Conservation Lighting matters

Conditions
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What is the Guidance? Circular 11/1995: The 6 tests Horizons
necessary; - Would you refuse planning permission without it?
relevant to planning; ‘ Are there other legislative controls?

relevant to the development: Does it fairly and reasonably relate to
P ‘ the scale and type of development?

enforceable; mmm) How would you ensure compliance?

Does it clearly state what is

precise; and ) required and when it is required?

Is the condition unduly restrictive or
onerous in terms of its requirements?

reasonable



Does it meet the six tests? ~ 3mbridaeshire

Street Naming

Within each reserved matters application, no
dwelling shall be occupied until a scheme for
the location, specification and erection of a
street name for each street has been
submitted to the Local Planning Authority and
implemented in accordance with the details to
the satisfaction of the Local Planning
Authority. Development shall not take place
other than in accordance with such approved
scheme.

REASON: In the interests of highway safety
(Cambridge Local Plan Policy 8/3).
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Does it meet the six tests? ~ 3mbridasshire

« Could you defend this on appeal? Is there a clear policy in the Local
Plan relating to street naming?...There is no policy

* Would a highways engineer defend the condition? Where is the
evidence that a lack of a street sign impacts on highway safety? How
many street signs does it take to make a site safe? ...There is no
evidence

« Under the Public Health Act 1925 it is the responsibility of the LA to
name a site. If this hasn’'t happened, could you really blame a
developer for not erecting a sign?...Probably not

*  Who's responsibility is it anyway and would you really enforce? If the
signs are on land adopted as highway, do you really want to evict
people from their houses because a street sign has not been put up at
the end of a road in public ownership? Street signs form part of S38
agreements under the Highway Act and the LPA has no control over
the Highway... So not in LPA control anyway
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No, you would never refuse planning
permission as there is no policy basis or
evidence of harm.

necessary,

relevant to planning; Questionable? Other controls are usually

implemented to achieve this outcome

relevant to the development; Yes

Only if you wanted to stop occupation or evict
new house owners

enforceable:

What does ‘satisfaction’ mean? The condition

precise; and _ R
does not specify approval in writing.

NANNE

reasonable .
Not really, if streets have not been named

could you blame a developer for not erecting
signs? Is it also an onerous requirement?
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A few other things about conditions Cambrﬁdogﬁic;ﬁi

» Planning conditions usually apply to development within the red line of a site

» Apply to land outside an application site that is in the control of the applicant.

» Apply to land outside an application site, outside the control of an applicant but
which there is a reasonable prospect of the condition being met. Such conditions
are usually termed Grampian Conditions which are negatively worded conditions
that ensure that development on site cannot be carried out until such time as
specified off-site works are completed.

For example
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Off-site landscaping within
Bell School control of applicants

P

Noise from air conditioning units

’ ‘ New toucan crossing within the highway

Sk

Off-site landscaping outside
control of applicants




Standard Conditions

o Circular 11/95 standard conditions
* Planning Inspectorate standard conditions
* Planning Authority standard conditions

 Bespoke conditions

Accompanied by clear reasons backed up by policies



What can’t conditions do?

e Cannot specify when a development must be
completed,;

e Cannot seek financial contributions:

e Cannot be personal to the applicant, except Iin
exceptional circumstances;

e Cannot be restrictive in terms of only allowing named
businesses to occupy premises;

e Cannot control internal physical alterations (unless for
listed buildings)
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If a sought requirement can be
mitigated by a S106 obligation or
condition, it is recommended that
a condition should used.
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Twins?

Where conditions are imposed on a planning permission,
they should not be duplicated by a planning obligation
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How do | engage effectively?



